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APPROVED: . . . ;. 

. ? I  -111.5 a j.Z :c:?pQ25* t o  your l e t t e r  i ja taf i  :;cve~ber 20, 
1 9 9 0 .  yo!; s i - a t g  l l j a t  ;. Cor;:?ar,y i s  
i .ncorpoia t ;?k  i n  C'illiforiliir on12 F B - ~ S  ZLIU g r o s s  I > ~ ~ R ~ U ; ? E  i n ~ ~ : ; ~ ~ e  
tax  t o  t h e  S t a t e  of C a l . i f c r n i a .  Yo:! asker? £0: confirnntic& t h ? . t ,  
as  an in . su rance  cciipany p,?yinS g r o s s  ~ r e m i u ~ s  t a x a s ,   yo^. 
exempt f r o =  use t a x  anZ energency telephozs t a x .  

Article 23, s e c t i o n  2 0  of t h e  C a l i f ~ r n i a  C c a s t i t u t i o ~  
i n 2 o s ~ o  a ~ C X  Oil  i n s u z e r s  measured by t h e i r  gross prcniuos. .:' 
S u f i d i v i s i o n  ( 2 )  of s e c t i c n  2 2  provides t h a t  t h i s  t z x  is i n  l i eu  of 
a l l  o t h e r  t a x e s  a n d  I l censnz ,  w i t h  certain exceptiens net r e i n v a c t  
i ~ s r e .  W e  i n  l i e 2  prov i s i c r :  is z l s c  s e t  to r t i :  by s t a t u t o  i r i  
Sevcnue ZR? T a x a t i o n  C o O e  section 12204 .  

ll.. 

E ~ e r g e n c y  Te l ephone  Users Surcharge ~ c t ,  l t ~ ~ ~ e n n e  2 ~ 6  
Yaxation Code s e c t i o n  41001 ,  e t  seq., i n p o s e s  a t a x  oc service 
u s e r s  w i t h  respect t o  charges f o r  c e r t f f i ~  t e ? ~ c ~ i j ~ q a n i c a t i o i l  
s l r v i c e s .  ( R e v .  b 5.3~. Code S 41020.) Since t h i s  tax is i ~pn .522  
upon the user ,  when is t h e  user t k e  t a x  W O U L ~  h e  i~posed 
upon U n d e r  t h e  in l i e u  prevision cite? akcvs fez 
j ~ ~ I ? ~ Z G C E  connanies p a y i n g  t h e  C a l i f  orr l ia  c r o s s  preniuns t a r ,  

13 eX@i?pt from pay ing  t h e  unergency t"ephon2 uss rs  
surchzrge. ( R c g .  2413(bj.) 

C a l i f o r c i a ' s  9se t a x  is iapossd on t h e  use of property 
i ~ z r c h a s e d  f r o n  a r e t a i l e r  f ~ r  use i n  t h i s  s t a t e .  (.T\tev. t; yay. 
Cxda 5 6201.) S i ~ c e  t h e  use t a x  is i m g o s ~ d  opon t h f  purchnsnr of 
p r o p e r t y  purchased  f o r  use i n  C a l i f c r n i a ,  En insorance company 
such as w h i c h  peys  California's gross  prei3iuns t a x  is 



ex2np.t fro!:: t h r -  u;:12 t a x  unci?r t h e  i r ,  lie9 y r ~ v i s i o : !  cilLeL5 zbi;ve. 
(2ev .  Q ?'a;<. Code 5 5  6202, 6 3 5 2 ,  Regs .  1 5 6 7 ,  2413 ccpies a f  ~ h i
z i K ;  t?nclcst:ri.) Or. t i l e  o t k s r  h a n d ,  picast .  c o t e  t ? l t  ar! insurnf ico  
ci j !zp:?>y% ppurch.aeos vhicf! e r e  scbjeclt  t c  sz fe s  t a x  a r e  riot e x e ~
f r o x  t h a t  t a x  bt=ca!~ss  Cal i 2 o r r ; F ~ ' s  sales t a x  is i i a ; > ~ ~ e d  ~ $ r , p .  tile 
c e t a l . l e r ,  t ~ r ; t  cpon ti!,? Z : U T C ! I L I S ~ ~ .  ( R e v .  & YJS. CCC]? 5 6051.1 
Zii.rhoi,lt;!~ a r c t a  i l c r  !;ray ccllcct reimi:~?rser:?fr.t f roe! its ~>ilrc!'h~
f o r  t!sc r e t a i . l ? r ' s  s a l c s  t d x  l i s b i l i t y  ( i l sua l ly  itenir:r?ci a:; * . ? a
t a x " ) ,  t b i s  rt'J,nljursener:t 13 by c ~ n t r a c t  and d o e s  nc;t chsngs cf.:e 
f a c t  t P , ? t  t h c  Icg,4.1 incidence t ! i c  s z l e s  t a x  is cpcn t h e  retailer.
(Se;: C i v .  C o d e  5 J 6 5 5 . 1 , )  

If >-ou have  f u r t h e r  qucsticns, f e e l  f r e e  to '.'- , , ~ i t e  ~ ~
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i n ,  

bc: Ronte  Nilliams 
Mr. Clarence Ward 
Downey District Administrator 


